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Co. v. Mooter, 116 Ala. 642, but the better opinion is contrary. Louisville <S* 
N. Ry. Co. v. Logsden's, Admr., supra. 

Rape — Evidence — Sufficiency. — State v. Katon, 91 Pac. (Wash.) 250. 
There was practically no direct evidence in favor of the prosecution, and the 
prosecutrix on the cross-examination admitted that the defendant was not 
the father of her child. Held, that the conviction for rape of a female under 
the age of consent will be upheld, notwithstanding the impeachment of the 
prosecutrix by her own conduct and admissions, and the testimony of other 
witnesses. Root, J., dissenting. 

The jury can convict for rape on the uncorroborated testimony of the 
injured party. Bishop's Crim. Proc. 3d edition, section 968; State v. Fetterly, 
33 Wash. 599; People v. Mayes, 66 Cal. 597; State v. Lattin, 29 Conn. 389; 
Bennett v. State, 83 Ala. 40, and it is so held in ten other states. The jury 
should be cautioned against conviction on the testimony of the prosecutrix 
alone, uncorroborated by other testimony or by direct circumstances. People 
v. Benson, 6 Cal. 221. Statute requires that the testimony of the prosecutrix 
must be corroborated. State v. Bartlett, 127 Io. 689. And likewise in several 
other states, although not regulated by statute. Davis v. State, 120 Ga. 433. 
As a general rule, the reputation of the prosecutrix for chastity may be 
impeached, but not by proof of particular instances of unchastity. Shirwin 
v. People, 69 111. 55; McQuirk v. State, 84 Ala. 435; Rice v. State, 35 Fla. 
236. In Vermont, particular instances of unchastity may be shown. State 
v. Reed, 39 Vt. 417. Where crime charged is rape on a female child under 
the age of consent, testimony as to her general reputation for chastity is not 
admissible. State v. Hilberg, 22 Utah 27; Plunkett v. State, 72 Ark. 409; 
State v. Whitesell, 142 Mo. 467. But to refute corroborative evidence it may 
be shown that the prosecutrix has had intercourse with certain other men. 
People v. Flaherty, 29 N. Y. Sup. 641. 

Shipping — Duty of Steamers with Respect to Swell — Structures at 
Dock, James Shewan v. New Eng. Navigation Co., 155 Fed. 860. — Held, the 
duty of a passing steamer with respect to causing dangerous swells is the 
same toward a floating dry dock permanently located alongside of a pier as 
toward vessels in the same situation, and she is bound to exercise reasonable 
care to avoid causing injury to such dock, having regard to the character 
of the structure and its greater liability to injury from its size, and therefore, 
longer subjection to the action of the swells; and it is also the duty of the 
owner of the dock to take into account the same liability to injury from swells 
and to make reasonable provisions against it. 

Trade Unions — Strikes — Injunctions. — Searle Mfg. Co. v. Terry et 
al., 106 N. Y. Supp. 438. — Held, that an injunction against striking members 
of a labor union will not be granted so as to prevent defendants from peace- 
fully picketing, in reasonable numbers for the purpose of observation only, 
the premises of their former employer from the highways or streets in the 
vicinity of the employees place of business and endeavoring, by argument, 
persuasion or appeal only, to prevent other persons from becoming em- 
ployees. 

The narrow doctrine, which is still held in a number of s^tes, is that 
picketing by a labor organization in a strike, in and of itself, when properly 
conducted, is lawful, but when accompanied by violence or any manner of 
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coercion or intimidation, to prevent others from entering or remaining in the 
service of their employer, is unlawful, Union Pac. R. Co. v. Ruef et al., 120 
Fed. 102; Butterick Pub. Co. v. Typog. Union, No. 6, 100 N. Y. Supp. 292; 
Levy v. Rosenstein, 66 N. Y. Supp. 101 ; but a broader and better doctrine 
that there may be a moral intimidation was announced by the Supreme Court 
•of Massachusetts in Vegelahn v. Guntner, 167 Mass. 92 ; this was among the 
first of the judicial steps taken in this country towards overturning the rule 
permitting peaceable picketing and was a forerunner of the later rule that 
there can be no such thing as peaceable picketing and consequently, that all 
picketing is illegal. Franklin, Union v. People, 220 111. 355 ; Beck v. Railway 
Teamsters Protective Union, 118 Mich. 497. Picketing will be enjoined as a 
continuing injury to business, notwithstanding it may be punishable as a 
crime, and the right to injuction against it has been based upon the ground 
that the aggrieved person is entitled to protection of his "probable expectancy," 
which is defined as the right to enjoy a free and natural condition of the 
labor market. Consolidating Steel, etc., Co. v. Murray, 80 Fed. 811; Arthur 
v. Oakes, 63 Fed. 310. 

Trial — Remarks of Counsel — Exceptions. — Pressy v. Rhode Island 
Co., 67 Atl. (R. I.) 447. — Held, an exception does not generally lie to the 
remark of counsel, but to the refusal to charge the jury in regard thereto, 
when reasonably requested so to do. 

This is rather an odd way of stating the rule which is usually put thus : 
''The remark must be objected to or called to the attention of the court in 
some way when made, or at least during the trial, that opportunity may be 
given to the court to prevent or correct any abuse." ///. v. Evanston, 150 
111. 616; State v. Ward, 61 Vt. 153; State v. Waters, 63 Me. 128. When no 
■exception is taken to the remarks of counsel, and no motion is made to 
exclude them, objection to them will not be considered on appeal. Nelson 
v. Shelby, etc., Co., 96 Ala. 515. If the court interferes and the objection- 
able remark is promptly withdrawn, the error will generally be deemed to 
be cured. Dunlap v. U. S., 165 U. S. 486, 498. An abuse of attorney's priv- 
ilege in this regard may be so flagrant as to warrant reversal, although the 
court and opposite counsel neglected to discharge their duty. Klink v. Peo- 
ple, 16 Colo. 467. It has been held that it is error for the court to allow 
counsel to discuss irrelevant matter before the jury, and that this error is not 
cured by the failure of opposite counsel to interpose objection at the time. 
Willis v. McNeill, 57 Tex. 465 ; Prather v. McClelland, 26 S. W. (Ct. of Civ. 
App., Tex., 1894) 657. It has been held that it is not necessary for the coun- 
sel to present point of objection, and if he does not do so, the duty is where 
it properly belongs, on the judge. Berry v. Georgia, 10 Ga. 511. 

Trover and Conversion— What Constitutes.— Medina Gas and Elec- 
tric Light Co. v. Buffalo Loan, Trust & Safe Deposit Co., 104 N. Y. Supp. 
625. Plaintiff corporation executed to defendant, as trustee, a mortgage to 
secure the payment of certain bonds, depositing the bonds with defendant. 
Subsequently, one of the officers of the plaintiff, who owned practically the 
entire stock of the corporation, agreed with the defendant that the bonds in 
its possession should be pledged to it for his own individual indebtedness. 
Held, that the subsequent delivery of the bonds by the defendant to another 
constituted a conversion by the defendant of the bonds. Scott and Laughlin, 
JJ., dissenting. 



